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DIGEST: 

,,- Where an  agency in fo rms  a p r o t e s t e r  t h a t  i t s  
proposal is o u t s i d e  t h e  c o m p e t i t i v e  r a n g e  and 
p r o v i d e s  a s p e c i f i c  l i s t  o f  r e a s o n s  f o r  such 
d e t e r m i n a t i o n ,  a p ro tes t  a g a i n s t  t h a t  d e t e r -  
m i n a t i o n  m u s t  be  f i l e d  w i t h i n  1 0  working days  
from t h e  d a t e  t h e  protester is  so informed.  
The protester is n o t  e n t i t l e d  t o  w a i t  f o r  
a d e b r i e f i n g  s i n c e  t h e  basis of protest  is 
a l r e a d y  known to  it. 

Koomey, I n c .  protests,  t h e  e l i m i n a t i o n  of i t sgro-  
posal from &he c o m p e t i t i v e  range;by t h e  Departmenf o f  
t h e  Army under  request f o r  p r o p o s a l s  (RFP) N o .  DAAK’IO- 
82-R-1233 f o r  t h e  d e s i g n ,  f a b r i c a t i o n  and t e s t i n g  o f  
Reverse  O s m o s i s  Water P u r i f i c a t i o n  U n i t s .  W e  d i s m i s s  
t h e  protest .  

Koomey i n d i c a t e s  t h a t  i t  r e c e i v e d  a l e t t e r  fron 
t h e  Army d a t e d  Februa ry  1 6 ,  1983 which s t a t e d  t h a t  i t s  
proposal had been d e t e r m i n e d  t o  be o u t s i d e  t h e  competi- 
t i v e  r ange .  The l e t t e r  se t  f o r t h  t h r e e  r e a s o n s  f o r  t h i s  
d e t e r m i n a t i o n .  Hoomey c o n t e n d s  t h a t  t h e s e  t h r e e  r e a s o n s  
are e r r o n e o u s  and t h e r e f o r e  i n v a l i d .  

O u r  Bid P r o t e s t  P r o c e d u r e s  r e q u i r e  t h a t  protests such  
as t h i s  be f i l e d  w i t h i n  1 0  working d a y s  from t h e  t i m e  t h e  
b a s i s  of protest  is known or shou ld  have been known, which- 
e v e r  is e a r l i e r .  4-€.k?.R. § 21.2(b)(2) (-1983). Koomey d i d  
n o t  f i l e  i t s  pro tes t  h e r e  u n t i l  A p r i l  1 5 ,  1983,  n e a r l y  2 
months a f t e r  t h e  d a t e  o f  t h e  l e t t e r  on  which i t  b a s e s  i t s  
protest  . 

Koomey a s k s  t h a t  w e  e x c u s e  i t s  d e l a y  s i n c e  i t s  d e c i -  
s i o n  to  p r o t e s t  was b e i n g  h e l d  i n  abeyance  pending a 
r e s p o n s e  to  i t s  request o f  March 11, 1983 f o r  a d e b r i e f i n g  
from t h e  Army. Koomey s ta tes  t h a t  i t  h a s  r e c e i v e d  no 
r e s p o n s e  t o  this request .  
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Although we believe that a protester may reason- 
ably delay filing a protest until it has had a debrief- 
ing to learn why its proposal was rejected, where a 
protester has been sufficiently informed of a basis for 
protest prior to any debriefing, we will not permit a 
delay in filing the protest pending the debriefing. 

Thus, where as here, an offeror is notified of the unac- 
ceptability of its proposal and the reasons for  that 
determination, it must file a protest against the deter- 
mination within 10 working days of such notice, and may 
not wait for a subsequent meeting with contracting offi- 

Informatics, Inc., B+€B%W-- A p r i l  18, 1 9 7 7 ,  77-1 CPD 272. 

cials. - See Jarrell-Ash Division, Fisher Scientific 
Company--Request for Reconsideration, b20Pa36.2~ E?ecem- 
ber 21, 1982, 82-2 CPD 562. 

The protest is dismissed. 

Harry R. Van Cleve 
Acting General Counsel 
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